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DECISION
MENDOZA, J.:

Before the Court is a Petition for Review under Rule 45 of the Rules
of Court which seeks to partially set aside the October 23, 2008 Decision' of
the Court of Appeals (CA) and its January 12, 2009 Resolution, in CA-G.R.
SP No. 91323, affirming with modification the J anuary 25, 2005 Decision’
and the June 17, 2005 Resolution 3 of the National Labor Relations
Commission (NLRC).
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The Facts:

In January 1992, petitioner Apo Chemical Manufacturing Corporation
(ACMC) hired respondent Ronaldo A. Bides (Bides). In his eleven (11) years
of service, Bides held various positions in ACMC. Initially, he served as a
“laminator,” then becoming a stay-in employee sometime in October 2000,

before working as a “packager” in January 2003."

On May 14, 2003, Matthew Cheng (Matthew), the plant manager of
ACMC, sent a written memorandum requiring Bides to explain in writing
within forty eight (48) hours his refusal to sign the disciplinary form in
connection with his alleged infractions of loitering in the comfort room for
about five (5) to eight (8) minutes, two (2) to three (3) times a day, on March
5,6,7,8,9 and 10, 2003 under pain of revocation of his housing privileges.5

On the same day, instead of submitting a written explanation in
compliance with the memorandum, Bides orally explained to William Uy
(William), another plant manager of ACMC, his justification for his alleged
infractions. First, Bides questioned the delay of more than two (2) months in
requiring him to explain the alleged infraction. He then argued that urinating,
as he was “nababalisawsaw” at the time, was not an infraction. He
conveyed his willingness to have his housing privileges forfeited as stated in

6
the memorandum.

On May 19, 2003, Matthew allegedly confronted Bides and prohibited
him from reporting for work the following day, as he would be terminated
from the company. On May 20, 2003, the day he was supposed to be

dismissed from the service, Bides instituted a complaint for illegal dismissal,

“1d. at 27.
S1d. at 27-28.
1d. at 28.
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with prayer for payment of pro-rata 13™ month pay, backwages and
separation pay, and with claim for damages against ACMC. Bides alleged
that ACMC neither formally charged him with any infraction nor served him

. . . . . 7
any written notice of his termination.

In response, ACMC asserted that it never dismissed Bides and it had
no intention to do so. On the contrary, it was Bides who voluntarily stopped
working. It stressed that the alleged confrontation never took place. Further,
Matthew had no authority to dismiss employees pursuant to the company’s
working rules which stated that “supervisors or managers could impose
disciplinary measures on employees except dismissal.”® ACMC went on to
manifest its willingness to accept him back for work anytime he would

decide to do so.’

On March 30, 2004, the Labor Arbiter (LA) rendered a decision'’ in
favor of Bides. The fallo of which reads:

WHEREFORE, premises considered, judgment is hereby
rendered declaring the dismissal as illegal. As such, respondent Apo
Chemical Manufacturing Corporation is hereby ordered to pay
complainant the following;:

1. The sum of #82,361.07 as backwages;

2. The sum of #87,874.80 as separation pay;

3. The sum of P2,524.47 as pro-rata 13th month pay for the year
2003; and

4. The sum equivalent to ten percent of the foregoing monetary
awards as attorney’s fee.

All other claims are ordered dismissed for lack of merit.

SO ORDERED. "

7 1d. at 28-29.

® 1d. at 31.

’ 1d. at 45-46.

191d. at 43-49. Penned by Labor Arbiter Elias H. Salinas.
"'1d. at 49.
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In concluding that Bides was illegally dismissed, the LA explained
that for him to quit his job without any reason, as ACMC had insisted,
simply defied logic. The LA gave credence to Bides’ version that indeed a
confrontation took place between Matthew and him, and found Matthew’s
statement, prohibiting Bides to report for work, sufficient enough to create
the impression in the latter’s mind that his services were being terminated.
The LA concluded that ACMC failed to discharge its evidentiary burden that
Bides was dismissed for cause with due process. In awarding separation pay,
the LA took into consideration his desire not to be reinstated due to strained

relations.

Dissatisfied, ACMC sought recourse with the NLRC. In its Decision,
dated January 25, 2005, the NLRC reversed the LA’s Decision. The

dispositive portion of the decision reads:

WHEREFORE, premises considered, the assailed decision is
hereby reversed. Respondents are adjudged not guilty of illegal
dismissal. The awards of backwages and separation pay are deleted
from the assailed decision. Respondents are hereby ordered to
reinstate complainant to his former position or equivalent position,
without loss of seniority rights and other privileges but without
backwages. Respondents are likewise ordered to pay complainant
the pro-rata 13th month pay for the year 2003.

SO ORDERED.2

In granting ACMC’s appeal, the NLRC explained that “aside from the
non-binding utterances of the plant manager, there was no overt act
displayed by [ACMC] which would have indicated a desire to dismiss
[Bides].” ° Between an affirmative allegation of illegal dismissal and a
negative allegation of non-dismissal, the NLRC believed that Bides, making
the affirmative allegation, had the burden of proof which he failed to
discharge. Moreover, the NLRC did not find any factual basis to support the

payment of separation pay in lieu of reinstatement.

121d. at 34.
B1d. at 58.
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Bides moved for reconsideration but it was denied by the NLRC in its

June 17, 2005 Resolution.

Aggrieved, Bides elevated the case to the CA via a petition for
certiorari under Rule 65 alleging grave abuse of discretion on the part of the

NLRC in rendering the assailed decision and resolution.

In its Decision, dated October 23, 2008, the CA affirmed with
modification the January 25, 2005 Decision of the NLRC. The CA, in
awarding separation pay in lieu of reinstatement, took into account the fact
of strained relations between the parties. The decretal portion of its decision

reads:

IN VIEW OF THE FOREGOING, the assailed NLRC decision
absolving the respondent of the charge of illegal dismissal and
deleting the awards of backwages and separation, but providing 13th
month pay pro-rata for the year 2003, [is] AFFIRMED. In lieu of
reinstatement, the respondent is ordered to pay the petitioner
financial assistance by way of separation pay of one-half month
salary per year based on current rate, for eleven years.

SO ORDERED. 4

ACMC filed a motion for reconsideration, but it was denied by the
CA in its January 12, 2009 Resolution.

Hence, this petition.

THE ISSUES

ACMC seeks relief from this Court raising the following issues:

“1d. at 34.
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WHETHER OR NOT THE COURT OF APPEALS ERRED IN
FINDING THAT THERE WERE “STRAINED RELATIONS”
BETWEEN PETITIONERS AND BIDES NOTWITHSTANDING
TOTAL ABSENCE OF EVIDENCE.

WHETHER OR NOT THE COURT OF APPEALS ERRED IN
ORDERING PETITIONERS TO PAY BIDES “FINANCIAL
ASSISTANCE BY WAY OF SEPARATION PAY,” IN LIEU OF
REINSTATEMENT, SOLELY BASED ON THE UNFOUNDED
CONCLUSION THAT THERE WERE “STRAINED RELATIONS”
BETWEEN PETITIONERS AND BIDES. "

In sum, the sole issue to be resolved in this case is whether strained
relations exist between ACMC and Bides to bar the latter’s reinstatement

and justify the award of separation pay.

In its Memorandum,'® ACMC contends that there is absolutely no
evidence of strained relations in the records. The refusal of Bides to be
reinstated cannot, by itself, be used as basis to consider the relationship

between ACMC and Bides as automatically strained.

In his Memorandum, Bides maintains that his refusal to be reinstated

is clearly indicative of strained relations.

THE COURT’S RULING

The Court finds no merit in the petition.

At the outset, it should be stressed that a determination of the
applicability of the doctrine of strained relations is essentially a factual
question and, thus, not a proper subject in this petition.'” This rule,
however, admits of exceptions. In cases where the factual findings of the

LA and the NLRC are conflicting, the Court, in the exercise of Its equity

" 1d. at 130.
"1d. at 125-143.
7 Bank of Lubao, Inc. v. Manabat, G.R. No. 188722, February 1, 2012.
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jurisdiction, may review and re-evaluate the factual issues and to look into

the records of the case and re-examine the questioned findings.'®

As the records bear out, the LA found that patent animosity existed
between ACMC and Bides considering the confrontation that took place
between the latter and Matthew. This confrontation coupled with Bides’
refusal to be reinstated led to the LA’s finding of “strained relations”
necessitating an award of separation pay in lieu of reinstatement. The NLRC,
on the other hand, deleted the said award for lack of factual basis. The CA
reinstated the LA’s finding of “strained relations” and explained that too
much enmity had developed between ACMC and Bides that necessarily

barred the latter’s reinstatement.
On this point, the Court agrees with the LA.

The Court is well aware that reinstatement is the rule and, for the
exception of “strained relations” to apply, it should be proved that it is
likely that, if reinstated, an atmosphere of antipathy and antagonism
would be generated as to adversely affect the efficiency and productivity

of the employee concerned. "

Under the doctrine of strained relations, the payment of separation pay
is considered an acceptable alternative to reinstatement when the latter
option is no longer desirable or viable. On one hand, such payment liberates
the employee from what could be a highly oppressive work
environment. On the other hand, it releases the employer from the grossly
unpalatable obligation of maintaining in its employ a worker it could no

longer trust.”” Moreover, the doctrine of strained relations has been made

18 Javier v. Fly Ace Corporation, G.R. No. 192558, February 15, 2012.
' Cabigting v. San Miguel Foods Inc., G.R. No. 167706, November 5, 2009, 605 SCRA 14, 25-26.
2 Golden Ace Builders v. Talde, G.R. No. 187200, May 5, 2010, 620 SCRA 283, 289-290.
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applicable to cases where the employee decides not to be reinstated and

demands for separation pay.”

In the present case, Bides has consistently maintained, from the
proceedings in the LA up to the CA, his refusal to be reinstated due to his
fear of reprisal which he could experience as a consequence of his return. By

doing so, Bides unequivocally foreclosed reinstatement as a relief.

In Polyfoam-RGC International Corporation v. Concepcion, ** the
Court ruled that “if reinstatement is no longer feasible x x x, separation pay
equivalent to one month salary for every year of service shall be awarded as
an alternative.” Clearly, the CA erred in awarding a half month salary only
for every year of service. Considering, however, that Bides did not question
that portion of the CA decision, the Court is of the view that he was satisfied

and would no longer disturb it.

WHEREFORE, the petition is DENIED. The assailed October 23,
2008 Decision and January 12, 2009 Resolution of the Court of Appeals, in
CA-G.R. SP No. 91323, are hereby AFFIRMED.

SO ORDERED.

JOSE CAEERAL‘MENDOZA
Assodiate Justice

' Cabigting v. San Miguel Foods, Inc.. supra rote 19 at 28.
* G.R. No. 172349, June 13, 2012, citing Big 44 Marnufacturer v. Antonio, 519 Phil. 30, 42 (2006).
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WE CONCUR:

PRESBITERO/J. VELASCO, JR.
Assofiate Justice

hairperson

Uimsds

DIOSDADOW. PERALTA ROBERTO A. ABAD
Associate Justice Associate Justice

ciate Justice

ATTESTATION

I attest that the conclusions in the above Decision had been reached in
consultation before the case was assigned to the writer of the opinion of the
Court’s Division.

CERTIFICATION

Pursuant to Section 13, Article VIII of the Constitution and the
Division Chairperson’s Attestation, I certify that the conclusions in the
above Decision had been reached in consultation before the case was
assigned to the writer of the opinion of the Court’s Division.

S T DI

MARIA LOURDES P. A. SERENO
Chief Justice



