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DECISION

LEONARDO-DE CASTRO, J.:

This is an appeal' from the Decision” of the Court of Appeals, which
affirmed in foto the Decision® of the Regional Trial Court (RTC), Branch
209, of Mandaluyong City finding accused-appellant Allan Niegas y Fallore
guilty beyond reasonable doubt of the crime of kidnapping for ransom.

The Information dated February 17, 2003 charging accused-appellant
Niegas states:

That on or about the 9" day of December 2002, in the City of
Mandaluyong, Philippines, a place within the jurisdiction of this
Honorable Court, the above-named accused, conspiring and confederating
together with one (1) alias Obet, one (1) alias Jun and three (3) John Does
whose true identities and whereabouts are unknown, and mutually helping
one another, did then and there willfully, unlawfully and feloniously
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kidnap, detain or deprive of their liberty JAMES AUGUSTO T.
MANIKIS and MILA ROSE N. FERNANDEZ for the purpose of
extorting ransom from Augusto Alejandro Manikis, Jr., the father of James
Augusto T. Manikis.*

The prosecution’s version of the events, based on witnesses’
testimonies, can be summed as follows:

Mila Rose Fernandez (Fernandez) worked for Augusto Manikis, Jr.
(Augusto) as the nanny of his son, James Augusto Manikis (James). She
testified that on December 9, 2002, at around 7:30 in the morning, she took
James, who was then crying, outside the house. She saw Augusto’s driver,
accused-appellant Niegas, who offered to take them to Jollibee at the
Maysilo Circle to pacify the child.® They used Augusto’s car, a brown
Toyota Revo with plate number WLK 755.°

From Jollibee, Fernandez thought that accused-appellant Niegas was
driving them home. However, accused-appellant Niegas kept on driving and
only stopped to allow an unknown man to board the vehicle. She told
accused-appellant Niegas to take them home, warning him that the child’s
grandmother might get angry. The unknown man, however, insisted that
accused-appellant Niegas take them to Barangka where he would alight, and
accused-appellant Niegas complied.’

Two other unknown men boarded the vehicle and sat to the left and
right of Fernandez. At Boni Avenue, she was forced to wear covered shades
so she could not see anything. They drove for around four hours, and
apparently got lost somewhere in Calamba, Laguna. She heard the unknown
men asking for directions to go to a place called Larang.®

They later reached their destination. Accused-appellant Niegas took
her and James inside the concrete house. She and James were held inside a
room and were told by accused-appellant Niegas that she should follow their
instructions if she wanted to go home alive.®

During the eleven days when she and James were missing, there were
times when she tried to escape. She attempted to run, but accused-appellant
Niegas caught her and pushed her towards the room. When she tried to
shout upon seeing an old person, accused-appellant Niegas told her that he
will kill her if she does that.!® She identified accused-appellant Niegas in
court, and said that she would recognize the other kidnappers should she see
them again.
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Augusto testified that his son, James, who was six years old at the
time of the testimony, was around one and a half to two years old at the time
he was kidnapped. Accused-appellant Niegas was his personal driver for
less than a year. He recalled seeing James crying in the morning of
December 9, 2002. He instructed Fernandez to buy pandesal at the bakery
and for her to ask accused-appellant Niegas to accompany them. They left
on board his brown Toyota Revo with plate number WLK 755.

Augusto expected them to be back in around fifteen minutes. When
they were not yet home at 10:00 a.m., he thought they might have
encountered an accident and searched for them in vulcanizing shops and
even at the nearest hospital. He then went to the police station to ask for
help. While he was at the police station, he was informed through his
cellular phone that someone called their home landline and asked for him
and his wife.!2

Augusto went home. At around 4:00 p.m., a caller informed him that
his son was under his custody. The caller demanded that he produce Ten
Million Pesos (R10,000,000.00).*3

Augusto sought the help of his relative, Colonel Molina, who referred
him to the Police Anti-Crime Emergency Response (PACER) for assistance.
During meetings with the PACER, he was instructed to secure a safe house
in order to prevent the kidnappers from monitoring their operation.*

The kidnappers continued to call Augusto around twice a day, asking
about the money demanded by them. He told them each time that he and his
family were still raising the money. After about ten days, Augusto told them
that he was able to raise One Million Seven Hundred Thousand Pesos
(R1,700,000.00). The kidnappers settled for this amount and agreed to meet
with Augusto. Initially, Augusto was supposed to bring the money to
Tagaytay City. The meeting place was later changed to Marikina City. The
kidnappers, noticing that there were police officers following Augusto,
postponed the delivery of the money.*®

On December 19, 2002, Augusto was told to go to the Sta. Mesa train
station at 6:00 p.m. He used his motorcycle to go to Sta. Mesa, and, as
always, the police officers followed him. Upon arriving at the station, the
kidnappers instructed him through his cellular phone to walk through the
rails until it was dark. He complied. He proceeded to a basketball court. A
short man approached him and told him to give the bag and his cellular

1 TSN, March 29, 2007, pp. 5-9.
12 Id. at 10-13.
13 Id. at 13-14.
14 Id. at 15-16.
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phone. He was then instructed to wait for further information as to when he
can see his son.

Augusto was fetched by his brother at a mini store. The following
day, on December 20, 2002, at around 7:00 p.m., he was informed by the
negotiator of the kidnappers that he could meet his son and Fernandez at the
Metropolis Mall. He went to said mall with the help of his brother-in-law,
and found James and Fernandez at the parking lot of the jeepney station.’

Augusto never saw accused-appellant Niegas since the kidnapping
incident. Fernandez told Augusto that accused-appellant Niegas was one of
the kidnappers who took them somewhere in Laguna, and that when she
asked accused-appellant Niegas to help them escape, he punched her
stomach. Augusto filed a criminal complaint against accused-appellant
Niegas in Mandaluyong City. He thereafter learned that accused-appellant
Niegas was arrested one year later and was told that the person who
organized the crime was the father of accused-appellant Niegas’s
girlfriend.8

Augusto further testified that the incident inculcated fear and paranoia
in him and his family. They hired security guards, and felt fear whenever
their security guards were not around. He does not allow his son to go
outside their house alone. The public prosecutor manifested at this point of
his testimony that the witness was teary eyed and can hardly talk.*®

The parties agreed to dispense with the presentation of prosecution
witnesses Police Officer (PO) 3 Erma Jabal and PCI Rolan Magno after the
defense agreed to admit the affidavits and/or documents prepared and signed
by these officers upon the admission of the prosecution that said officers had
no personal knowledge of the alleged kidnapping incident.?

Only accused-appellant Niegas was presented for the defense. He
testified that he was washing the car of his employer, Augusto, when
Fernandez approached him and told him to buy pandesal. He initially
suggested to Fernandez that she walk to a nearby bakery, but Fernandez
insisted that they buy at Pugon de Manila. He drove Fernandez and James to
Pugon de Manila using his employer’s Toyota Revo. When they reached the
place, Fernandez gave him money and asked him to buy the pandesal.
However, when he alighted from the vehicle, a man approached and poked a
gun at him. The man’s four companions entered the vehicle. Two of them
flanked him, while the other two flanked Fernandez and James at the back
seat.?!

16 Id. at 20-22.
v Id. at 23-25.
18 Id. at 25-27.
19 Id. at 31-32.
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Accused-appellant Niegas resisted the unknown men and inquired
about their intentions. The latter replied that they were arresting him and
taking him to the precinct. He and Fernandez were blindfolded and forced to
lie down. They were detained for several days, until they were released at
Susana Heights. He lost count of how many days they were detained. Since
he was still afraid and was threatened by the men who kidnapped them, he
refused to go with Fernandez back to Augusto’s home. He instead went
home to his province in Leyte.??

Accused-appellant Niegas claims that he never asked for ransom
money from Augusto. He did not report the incident to the police because he
cannot identify the men who kidnapped them. He cannot contact Augusto
because his wallet was taken during the kidnapping.?®

On June 26, 2008, the RTC of Mandaluyong City rendered its
Decision finding accused-appellant Niegas guilty of the crime of kidnapping
for ransom. The dispositive portion of the Decision read:

WHEREFORE, in view of the foregoing, this Court finds accused
ALLAN NIEGAS y FALLORE, GUILTY beyond reasonable doubt of
kidnapping for ransom and is hereby sentenced to Reclusion Perpetua, and
to pay the victims JAMES AUGUSTO T. MANIKIS and MILA ROSE N.
FERNANDEZ the amounts of One Hundred Thousand Pesos
(Php100,000.00) each as moral damages and Fifty Thousand Pesos
(Php50,000.00) each as exemplary damages.?*

The trial court held that Fernandez’s narration of the kidnapping was
straightforward, spontaneous, and contained such details which could not
have been the result of a deliberate afterthought. The trial court noted that
her description of the interior of the house was eventually confirmed by the
PACER when they conducted a backtracking operation. This backtracking
operation was part of the testimony of PO3 Erma Jabal which was stipulated
upon by the parties. The elements of the crime of kidnapping were thus
sufficiently established by the testimony of Fernandez, while the extortion of
ransom was established by the testimony of Augusto.?

On June 25, 2010, the Court of Appeals affirmed the RTC Decision in
toto. According to the appellate court, Fernandez’s identification of
accused-appellant Niegas was positive and unequivocal. Furthermore, there
was no evidence of ill motive on the part of either Fernandez or Augusto,
making their respective testimonies worthy of full faith and credit. The
Court of Appeals likewise noted that accused-appellant Niegas deliberately
fled and went home to his province where he was apprehended. Accused-
appellant Niegas’s one-year flight is further evidence of his guilt.?

2 Id. at 10-14.
z Id. at 14-24.
2 CA rollo, pp. 72-73.
% Id. at 69-71.

% Rollo, pp. 12-13.
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Hence, the defense filed this appeal, where accused-appellant Niegas

adopts the Brief he submitted to the Court of Appeals containing the
following assignment of errors:

THE TRIAL COURT GRAVELY ERRED IN CONVICTING THE
ACCUSED-APPELLANT OF THE CRIME CHARGED DESPITE THE
PROSECUTION’S FAILURE TO PROVE HIS GUILT BEYOND
REASONABLE DOUBT.

I
THE TRIAL COURT GRAVELY ERRED IN CONVICTING THE
ACCUSED-APPELLANT OF KIDNAPPING DESPITE THE ABSENCE

OF DIRECT EVIDENCE TO ESTABLISH HIS CRIMINAL
CULPABILITY.%

In People v. Pagalasan, # this Court synthesized the applicable

provision and elements of the crime of Kidnapping and Serious lllegal
Detention:

Article 267 of the Revised Penal Code as amended by Republic
Act No. 7659, reads:

ART. 267. Kidnapping and serious illegal
detention. — Any private individual who shall kidnap or
detain another, or in any other manner deprive him of his
liberty, shall suffer the penalty of reclusion perpetua to
death:

1. If the kidnapping or detention shall have lasted
more than three days.

2. If it shall have been committed simulating public
authority.

3. If any serious physical injuries shall have been
inflicted upon the person kidnapped or detained, or if
threats to kill him shall have been made.

4. If the person kidnapped or detained shall be a
minor, except when the accused is any of the parents,
female, or a public officer.

The penalty shall be death where the kidnapping or
detention was committed for the purpose of extorting
ransom from the victim or any other person, even if none of
the circumstances above-mentioned were present in the
commission of the offense.

27
28
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When the victim is killed or dies as a consequence
of the detention or is raped, or is subjected to torture or
dehumanizing acts, the maximum penalty shall be imposed.
(As amended by RA No. 7659).

For the accused to be convicted of kidnapping, the prosecution is
burdened to prove beyond reasonable doubt all the elements of the crime,
namely: (a) the offender is a private individual; (b) he kidnaps or detains
another, or in any manner deprives the latter of his liberty; (c) the act of
detention or kidnapping must be illegal; and (d) in the commission of the
offense any of the following circumstances is present: (1) the kidnapping
or detention lasts for more than three days; (2) it is committed by
simulating public authority; (3) any serious physical injuries are inflicted
upon the person kidnapped or detained or threats to kill him are made; or
(4) the person kidnapped or detained is a minor, female, or a public
officer. If the victim of kidnapping and serious illegal detention is a
minor, the duration of his detention is immaterial. Likewise, if the victim
is kidnapped and illegally detained for the purpose of extorting ransom,
the duration of his detention is immaterial.

The essential elements for this crime is the deprivation of liberty of
the victim under any of the above-mentioned circumstances coupled with
indubitable proof of intent of the accused to effect the same. There must
be a purposeful or knowing action by the accused to forcibly restrain the
victim coupled with intent. (Citations omitted.)

Accused-appellant Niegas contends that the narration by Fernandez
does not show that he kidnapped Fernandez and James. He highlights the
statements by Fernandez on cross-examination that (1) he did not force
Fernandez to ride with him, and he did not poke a gun at her; (2) he did not
ask for money from Augusto; (3) neither he nor the other persons who
boarded the vehicle told Fernandez that “this is a kidnap”; (4) Fernandez was
not tied or struck by him while they were going to Calamba; and (5) he did
not molest Fernandez or hurt James.?® Accused-appellant Niegas further
points out that, as confirmed by Augusto in his testimony, it was not him
who demanded or received the ransom money.*

Accused-appellant Niegas’s contentions are bereft of merit.

The testimonies of Fernandez and Augusto, which were believed by
both the trial court and the Court of Appeals, clearly attribute all the
elements of kidnapping and serious illegal detention to accused-appellant
Niegas and his companions, collectively. Specifically, Fernandez’s and
Augusto’s testimonies proved that the offenders detained Fernandez, a
female, and James, a minor, for more than three days, for the purpose of
extorting ransom. The mere circumstance that accused-appellant Niegas did
not personally perform all the acts necessary to consummate the crime is

% CA rollo, pp. 49-52, citing TSN, April 6, 2006, pp. 5-9.
30 Id. at 52.
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irrelevant when conspiracy is proven, since in conspiracy, the act of one is
the act of all.3!

Conspiracy exists when two or more persons come to an agreement
concerning the commission of a felony and decide to commit it.3? While it is
mandatory to prove it by competent evidence, direct proof is not essential to
show conspiracy — it may be deduced from the mode, method, and manner
by which the offense was perpetrated, or inferred from the acts of the
accused themselves when such acts point to a joint purpose and design,
concerted action and community of interest.3* On this point, accused-
appellant Niegas argues that mere driving and allowing other men to board
their vehicle are not sufficient to establish conspiracy.3* The records,
however, reveal otherwise. Accused-appellant Niegas’s acts unequivocally
show that he was complicit in the joint purpose and design of the kidnapping
of Fernandez and James:

1. Instead of driving Fernandez and James home, accused-appellant
Niegas kept on driving and only stopped to allow an unknown man to board
the vehicle. He later let several other men to board;

2. When they reached their destination, it was accused-appellant
Niegas himself who took Fernandez and James into the concrete house.
Accused-appellant Niegas told them that she should follow their instructions
if she wants to go home alive;

3. When Fernandez attempted to escape, it was accused-appellant
Niegas who caught her and pushed her towards the room;

4. When Fernandez tried to shout upon seeing an old person, accused-
appellant Niegas told her he will kill her if she does that.

Moreover, after the incident, accused-appellant Niegas did not report
what happened to the authorities or even try to contact Augusto to explain
his alleged non-participation in the incident. Instead, he went home to his
province and it took the authorities one year to apprehend him. Accused-
appellant Niegas’s excuse that he lost his wallet and therefore cannot contact
Augusto is absurd, as it is inconceivable for someone’s personal driver for at
least half a year to simply forget the address of his employer or to fail to
communicate with the latter in some way and seek permission to return to
the province if he is indeed innocent. We have held on several occasions
that the flight of an accused is competent evidence to indicate his guilt; and
flight, when unexplained, is a circumstance from which an inference of guilt

i People v. Uyboco, G.R. No. 178039, January 19, 2011, 640 SCRA 146, 177.
82 REVISED PENAL CODE, Article 8.
3 People v. Cenahonon, 554 Phil. 415, 432 (2007).

34 CA rollo, p. 53.



DECISION 9 G.R. No. 194582

may be drawn. Indeed, the wicked flee when no man pursueth, but the
innocent are as bold as lion.*®

As stated above, both the trial court and the Court of Appeals found
the testimonies of Fernandez and Augusto to be straightforward and credible.
The records are likewise devoid of any evidence to show that either
Fernandez or Augusto had any ill motive to falsely testify against accused-
appellant Niegas. We have time and again ruled that factual findings of the
trial court, especially those affirmed by the Court of Appeals, are conclusive
on this Court when supported by the evidence on record. Since it was the
trial court that was able to observe the demeanor of the witnesses, it is
consequently in a better position to determine which of the witnesses are
telling the truth.3®

In view of the foregoing, we find no reason to reverse the Decisions of
the trial court and the Court of Appeals finding accused-appellant Niegas
guilty beyond reasonable doubt of the crime of kidnapping and serious
illegal detention. The trial court likewise correctly imposed the penalty of
reclusion perpetua. While the penalty for kidnapping for the purpose of
extorting ransom under Article 267 of the Revised Penal Code is death,
Republic Act No. 9346 has proscribed the imposition of death penalty and
reduced all death sentences to reclusion perpetua.

The trial court awarded each victim One Hundred Thousand Pesos
(R100,000.00) as moral damages and Fifty Thousand Pesos (R50,000.00)
each as exemplary damages. In line with prevailing jurisprudence, the moral
damages awarded to James is increased to R200,000.00 considering his
minority,*” and the exemplary damages awarded to both victims is increased
to £100,000.00. ®  Accused-appellant Niegas is likewise rendered
additionally liable for 2100,000.00 in civil indemnity to both victims.*

WHEREFORE, the Decision of the Court of Appeals affirming the
conviction of accused-appellant Allan Niegas y Fallore is hereby
AFFIRMED with the following MODIFICATIONS:

1. The moral damages awarded to James Augusto T. Manikis is
INCREASED from £100,000.00 to £200,000.00;

2. The exemplary damages each awarded to James Augusto T.
Manikis and Mila Rose Fernandez are both INCREASED to £100,000.00;

% People v. Combate, G.R. No. 189301, December 15, 2010, 638 SCRA 797, 811.
36 People v. Milan, G.R. No. 175926, July 6, 2011, 653 SCRA 607, 621-622.

7 People v. Siongco, G.R. No. 186472, July 5, 2010, 623 SCRA 501, 515-516.

38 People v. Gambao, G.R. No. 172707, October 1, 2013.

% Id.
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3. Accused-appellant Allan Niegas y Fallore is likewise ORDERED
to pay James Augusto T. Manikis and Mila Rose Fernandez £100,000.00
each as civil indemnity;

4. Accused-appellant Allan Niegas y Fallore is likewise ORDERED
to pay James Augusto T. Manikis and Mila Rose Fernandez interest at the
legal rate of 51x percent (6%) per annum on all the amounts of damages
awarded, compencmg from the date of finality of this Decision until fully
paid.

SO ORDERED.

Tty Lepmardo Zo Crihis
TERESITA J. LEONARDO-DE CASTRO
Associate Justice

|
WE CONCUR:

|

| MARIA LOURDES P. A. SERENO

| Chief Justice
Chairperson

- e
TIN'S. VILLA &

BIENVENIDO L. REYES
Associate Justice
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CERTIFICATION

Pursuant to Section 13, Article VIII of the Constitution, I certify that
the conclusions in the above Decision had been reached in consultation
before the case was assigned to the writer of the opinion of the Court’s
Division.

b P A
MARIA LOURDES P. A. SERENO
Chief Justice
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