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Before the Court is a petition for review on certiorari under Rule 45
of the Rules of Court filed by petitioner Republic of the Philippines v

(Republic), represented by the Office of the Solicitor General (OSG), k
seeking to set aside the December 14, 2005 Amended Decision' of the Court
of Appeals (CA4), in CA-G.R. CV No. 75032, and its September 12, 2006
Resolution® affirming the February 21, 2002 Decision® of the Regional Trial . '
Court, Cebu City, Branch 11 (RTC), which granted the application for '
registration of respondent Luis Miguel O. Aboitiz (4boitiz) in Land

Registration Case (LRC) No. 1474-N,

. " Rollo, pp. 27-33. Penned by Associate Justice Enrico A. Lanzanas with Associate Justice Arsenio J.
’ Magpale and Associate Justice Ramon M. Bato, Ir., concurring.

*1d. at 35-36.

¥ 1d. at 50-53. Penned by Judge Isaias P. Dicdican.
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The Facts

On September 11, 1998, respondent Aboitiz filed his Application for
Registration of Land Title of a parcel of land with an area of 1,254 square
meters, located in Talamban, Cebu City, and identified as Lot 11193 of the
Cebu Cadastre 12 Extension, before the RTC.

After establishing the jurisdiction of the RTC to act on the application
for registration of land title, hearing thereon ensued.

In support of his application, Aboitiz attached the original Tracing
Cloth Plan with a blueprint copy, the technical description of the land, the
certificate of the geodetic engineer surveying the land, and the documents
evidencing possession and ownership of the land.

To prove his claim, Aboitiz presented his witness, Sarah Benemerito
(Sarah), his secretary, who testified that he entrusted to her the subject
property and appointed her as its caretaker; that he purchased the subject
property from Irenea Kapuno (Irenea) on September 5, 1994; that he had
been in actual, open, continuous, and exclusive possession of the subject
property in the concept of an owner; that as per record of the Department of
Environment and Natural Resources (DENR), Region VII, the subject
property had been classified as alienable and disposable since 1957; that per
certification of the Community Environment and Natural Resources Office
(CENRO), Cebu City, the subject property was not covered by any
subsisting public land application; and that the subject property had been
covered by tax declarations from 1963 to 1994 in Irenea’s name, and from
1994 to present, in his name.

Another witness for Aboitiz, Luz Kapuno (Luz), daughter of Irenea,
the original owner of the subject property, testified that she was one of the
instrumental witnesses in the deed of sale of the subject property and that
saw her mother affix her signature on the said document. She added that her
mother was in open, continuous, peaceful, and exclusive possession of the
said property.

Subsequently, the Republic, through Assistant City Prosecutor Edito
Y. Enemecio, manifested that it would not adduce any evidence to oppose
the application for registration of Aboitiz.
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On February 21, 2002, the RTC granted Aboitiz’s application for
registration of the subject property. The dispositive portion of the decision
states:

WHEREFORE, in view of all the foregoing premises, the
Court hereby renders judgment in this case granting the application
filed by the applicant. The Court hereby accordingly adjudicates the
land described on plan RS-07-000856 located in Talamban, Cebu
City, together with all the improvements thereon, as belonging to
the applicant, and confirms his title thereto. The Land Registration
Authority is hereby ordered to issue the corresponding Decree of
Registration to confirm the applicant’s title to the said land and to
subject the said land under the operation of the Torrens System of
Registration.

Upon this decision becoming final, let a decree of
confirmation and registration be entered and, thereafter, upon
payment of the fees required by law, let the corresponding original
certificate of title be issued in the name of the applicant.

Furnish copies of this decision to the Administrator of the
LRA, the Director of Lands and the Director of the Bureau of
Forestry, the Office of the Solicitor General and the Cebu City
Prosecutor.

SO ORDERED.4

Not in conformity, the Republic appealed the RTC ruling before the
CA.

In its June 7, 2005 Decision,’ the CA reversed the ruling of the RTC
and denied Aboitiz’s application for registration of land title, the decretal
portion of which reads:

WHEREFORE, the Decision of the trial court dated February
21, 2002 is hereby REVERSED and the application for registration
of title is accordingly DISMISSED.

SO ORDERED.¢

“1d. at 52-53.

> 1d. at 38-49.

®1d. at 48. Penned by Associate Justice Enrico Lanzanas and concurred in by Associate Justice Arsenio
Magpale and Associate Justice Sesinando Villon..
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The CA ruled that it was only from the date of declaration of such
lands as alienable and disposable that the period for counting the statutory
requirement of possession since June 12, 1945 or earlier would commence.
Possession prior to the date of declaration of the lands alienability was not
included. The CA observed that the subject property was declared as
alienable and disposable only in 1957, and so the application clearly did not
meet the requirements of possession needed under the first requisite of
Section 14 (1)” of Presidential Decree (P.D.) No. 1529 which must be since
June 12, 1945, or earlier.

Thereafter, Aboitiz moved for reconsideration of the June 7, 2005
Decision of the CA which dismissed his application for registration of title.
Aboitiz asserted, among others, that although the subject land was classified
as alienable and disposable only in 1957, the tax declarations, from 1963 to
1994, for a period of thirty one (31) years, converted the land, by way of
acquisitive prescription, to private property. He asserted that the evidence he
presented substantially met the requisite nature and character of possession
under P.D. No. 1529.

In its December 14, 2005 Amended Decision, the CA reversed itself
and granted the application for registration of land title of Aboitiz. The
pertinent portion of the said decision reads:

WHEREFORE, in view of the foregoing, the June 7, 2005
Decision of this Court is hereby REVERSED and the Decision dated
February 21, 2002 of the Regional Trial Court, Branch 11, Cebu City
with respect to L.R.C. No. 1474-N is hereby AFFIRMED in toto.

SO ORDERED.8

" SEC. 14. Who may apply. - The following persons may file in the proper Court of First Instance an
application for registration of title to land, whether personally or through their duly authorized
representatives:

(1) Those who by themselves or through their predecessors-in-interest have been in open,
continuous, exclusive and notorious possession and occupation of alienable and disposable lands
of the public domain under a bona fide claim of ownership since June 12, 1945, or earlier.

¢ Rollo, p. 32.



DECISION 5 G.R. No. 174626

In granting the application for registration of land title, the CA relied
on Section 14(2) of P.D. No. 1529.° It stated that although the application
for registration of Aboitiz could not be granted pursuant to Section 14(1) of
P.D. No. 1529 because the possession of his predecessor-in-interest
commenced in 1963 (beyond June 12, 1945), it could prosper by virtue of
acquisitive prescription under Section 14(2) of P.D. No. 1529 upon the lapse
of thirty (30) years. The CA explained that the original owner’s (lrenea’s)
possession of the subject property beginning from 1963 up to 1994, the year
Aboitiz purchased the subject property from Irenea, spanning thirty one (31)
years, converted the said property into private land and, thus, susceptible to
registration. The CA also declared that although tax declarations and real
property tax payments were not by themselves conclusive evidence of
ownership of land, they were nevertheless good indicia of possession in the
concept of an owner.

The Republic moved for reconsideration but was denied by the CA on
September 12, 2006.

Hence, this petition.

ASSIGMENT OF ERROR

THE CA ERRED ON A QUESTION OF LAW IN GRANTING THE
APPLICATION FOR REGISTRATION OF LOT 11193 UNDER
PLAN RS-07-000856 BASED ON THE EVIDENCE IT RELIED
UPON EARLIER DISMISSING THE SAID APPLICATION."

In his Memorandum,™ Aboitiz contends that the Republic is raising
questions of fact which is beyond the appellate jurisdiction of this Court.
Consequently, the findings of fact by the RTC and affirmed by the CA are
final, binding and conclusive upon the Court. Aboitiz claims that sufficient
evidence was presented to establish the nature and character of his
possession of the subject property as required by P.D. No. 1529.

® Section 14. Who may apply. The following persons may file in the proper Court of First Instance (now
Regional Trial Court) an application for registration of title to land, whether personally or through their
duly authorized representatives:

X X X

(2) Those who have acquired ownership of private lands by prescription under the provision of

existing laws.

9 Rollo, p. 17.
11d. at 125-138.
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In its Memorandum, ** the Republic, citing Republic v. T.A.N.
Properties, Inc.,™ argues that Aboitiz failed to validly establish the
alienability of the subject property because he only adduced a CENRO
certification to that effect, without presenting a copy of the original
classification approved by the DENR Secretary and certified as a true
copy by the legal custodian of the official records. Further, a declaration
that the property is alienable and disposable is not sufficient to make it
susceptible to acquisitive prescription. An express government
manifestation that the property is already patrimonial or no longer intended
for public use, for public service or for the development for the national
wealth pursuant to Article 422 of the New Civil Code must also be shown.
The Republic asserts that it is only when the property has become
patrimonial that the period of acquisitive prescription can commence to run
against the State.

The Court’s Ruling

The petition is meritorious.

The vital issue to be resolved by the Court is whether Aboitiz is
entitled to the registration of land title under Section 14(1) of P.D. No. 1529,
or, in the alternative, pursuant to Section 14(2) of P.D. No. 1529.

Section 14(1) of P.D. No. 1529

Section 14(1) of P.D. No. 1529 in relation to Section 48(b) of
Commonwealth Act No. 141," as amended by Section 4 of P.D. No. 1073,
provides:

SECTION 14. Who may apply. — The following persons may
file in the proper Court of First Instance an application for
registration of title to land, whether personally or through their
duly authorized representatives:

2 1d. at 143-166.

3 G.R. No. 154953, June 26, 2008, 555 SCRA 477.

4 Art. 422. Property of public dominion, when no longer intended for public use or for public service, shall
form part of the patrimonial property of the State.

15 public Land Act.

16 Extending the Period of Filing Applications for Administrative Legalization (Free Patent) and Judicial
Confirmation of Imperfect and Incomplete Titles to Alienable and Disposable Lands in the Public Domain
under Chapter vii and Chapter viii of Commonwealth Act No. 141, As Amended, For Eleven (11) years
commencing January 1, 1977.
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(1) Those who by themselves or through their
predecessors-in-interest have been in open, continuous,
exclusive and notorious possession and occupation of
alienable and disposable lands of the public domain under a
bona fide claim of ownership since June 12, 1945, or earlier.

XX XX

Section 48. The following described citizens of the
Philippines, occupying lands of the public domain or claiming to
own any such lands or an interest therein, but whose titles have not
been perfected or completed, may apply to the Court of First
Instance [now Regional Trial Court] of the province where the land
is located for confirmation of their claims and the issuance of a
certificate of title therefor, under the Land Registration Act, to wit:

XX XX

(b) Those who by themselves or through their
predecessors-in-interest have been in  open,
continuous, exclusive and notorious possession and
occupation of agricultural lands of the public domain,
under abona fideclaim of acquisition of
ownership, since  June 12, 1945, or earlier,
immediately preceding the filing of the application for
confirmation of title except when prevented by war
or force majeure. These shall be conclusively
presumed to have performed all the conditions
essential to a Government grant and shall be entitled
to a certificate of title under the provisions of this
chapter. [Emphases supplied]

Based on the above-quoted provisions, applicants for registration of
land title must establish and prove: (1) that the subject land forms part of the
disposable and alienable lands of the public domain; (2) that the applicant
and his predecessors-in-interest have been in open, continuous, exclusive
and notorious possession and occupation of the same; and (3) that it is under
a bona fide claim of ownership since June 12, 1945, or earlier.

The foregoing requisites are indispensable for an application for
registration of land title, under Section 14(1) of P.D. No. 1529, to validly
prosper. The absence of any one requisite renders the application for
registration substantially defective.
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Anent the first requisite, to authoritatively establish the subject land’s
alienable and disposable character, it is incumbent upon the applicant to
present a CENRO or Provincial Environment and Natural Resources Office
(PENRO) Certification; and a copy of the original classification approved by
the DENR Secretary and certified as a true copy by the legal custodian of the
official records."’

Strangely, the Court cannot find any evidence to show the subject
land’s alienable and disposable character, except for a CENRO certification
submitted by Aboitiz. Clearly, his attempt to comply with the first requisite
of Section 14(1) of P.D. No. 1529 fell short due to his own omission. In
Republic v. Hanover Worldwide Trading Corporation,'® the Court declared
that the CENRO is not the official repository or legal custodian of the
issuances of the DENR Secretary declaring the alienability and disposability
of public lands. Thus, the CENRO Certification should be accompanied by
an official publication of the DENR Secretary’s issuance declaring the land
alienable and disposable. For this reason, the application for registration of
Aboitiz should be denied.

With regard to the third requisite, it must be shown that the possession
and occupation of a parcel of land by the applicant, by himself or through his
predecessors-in-interest, started onJune 12, 1945or earlier. ®® A mere
showing of possession and occupation for 30 years or more, by itself, is not
sufficient.?

Unfortunately, Aboitiz likewise failed to satisfy this third requisite. As
the records and pleadings of this case will reveal, the earliest that he and his
predecessor-in-interest can trace back possession and occupation of the
subject land was only in the year 1963. Evidently, his possession of the
subject property commenced roughly eighteen (18) years beyond June 12,
1945, the reckoning date expressly provided under Section 14(1) of P.D. No.
1529. Here, he neglected to present any convincing and persuasive evidence
to manifest compliance with the requisite period of possession and
occupation since June 12, 1945 or earlier. Accordingly, his application for
registration of land title was legally infirm.

7 Republic v. Bantigue Point Development Corporation, G.R. No. 162322, March 14, 2012, 668 SCRA
158, 171.

8 G.R. No. 172102, July 2, 2010, 662 SCRA 730, 743.

19 Republic v. Tsai, G.R. No. 168184, June 22, 2009, 590 SCRA 423, 433.

2 Republic v. Hanover Worldwide Trading Corporation, supra note 18, at 739, citing Republic v. Tsai, G.R.
No. 168184, June 22, 2009, 590 SCRA 423, 433.
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Section 14(2) of P.D. No. 1529

Notwithstanding his failure to comply with the requirements for
registration of land title under Section 14(1) of P.D. No. 1529, Aboitiz
advances that he has, nonetheless, satisfied the requirements of possession
for thirty (30) years to acquire title to the subject property via prescription
under Section 14(2) of P. D. No. 1529.

Regrettably, the Court finds Itself unable to subscribe to applicant’s
proposition.

Significantly, Section 14(2) of P.D. No. 1529 provides:

SEC. 14. Who may apply. — The following persons may file in
the proper Court of First Instance an application for registration of
title to land, whether personally or through their duly authorized
representatives:

XX XX

(2) Those who have acquired ownership of private lands by
prescription under the provisions of existing laws.

In the case of Heirs of Mario Malabanan v. Republic,” the Court
clarified the import of Section 14(1) as distinguished from Section 14(2) of
P.D. No. 1529, viz:

(1) In connection with Section 14(1) of the Property
Registration Decree, Section 48(b) of the Public Land Act
recognizes and confirms that “those who by themselves or through
their predecessors in interest have been in open, continuous,
exclusive, and notorious possession and occupation of alienable and
disposable lands of the public domain, under a bona fide claim of
acquisition of ownership, since June 12, 1945” have acquired
ownership of, and registrable title to, such lands based on the
length and quality of their possession.

(@) Since Section 48(b) merely requires
possession since 12 June 1945 and does not require that
the lands should have been alienable and disposable
during the entire period of possession, the possessor is
entitled to secure judicial confirmation of his title
thereto as soon as it is declared alienable and

21 G.R. No. 179987, April 29, 2009, 587 SCRA 172, 210-211.
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disposable, subject to the timeframe imposed by
Section 4722 of the Public Land Act.

(b) The right to register granted under Section
48(b) of the Public Land Act is further confirmed by
Section 14(1) of the Property Registration Decree.

(2) In complying with Section 14(2) of the Property
Registration Decree, consider that under the Civil Code,
prescription is recognized as a mode of acquiring ownership of
patrimonial property. However, public domain lands become only
patrimonial property not only with a declaration that these are
alienable or disposable. There must also be an express government
manifestation that the property is already patrimonial or no longer
retained for public service or the development of national wealth,
under Article 422 of the Civil Code. And only when the property has
become patrimonial can the prescriptive period for the acquisition of
property of the public dominion begin to run.

(a) Patrimonial property is private property of
the government. The person acquires ownership of
patrimonial property by prescription under the Civil
Code is entitled to secure registration thereof under
Section 14(2) of the Property Registration Decree.

(b) There are two kinds of prescription by which
patrimonial property may be acquired, one ordinary
and other extraordinary. Under ordinary acquisitive
prescription, a person acquires ownership of a
patrimonial property through possession for at least
ten (10) years, in good faith and with just title. Under
extraordinary acquisitive prescription, a person’s
uninterrupted adverse possession of patrimonial
property for at least thirty (30) years, regardless of
good faith or just title, ripens into ownership. %
[Emphasis supplied]

On September 3, 2013, the Court En Banc came out with its
Resolution, * in the same case of Malabanan, denying the motion for
reconsideration questioning the decision. In the said resolution, the Court

22 Section 47. The persons specified in the next following section are hereby granted time, not to extend
beyond December 31, 2020 within which to avail of the benefits of this Chapter: Provided, That this period
shall apply only where the area applied for does not exceed twelve (12) hectares: Provided, further, That
the several periods of time designated by the President in accordance with Section Forty-Five of this Act
shall apply also to the lands comprised in the provisions of this Chapter, but this Section shall not be
construed as prohibiting any said persons from acting under this Chapter at any time prior to the period
fixed by the President.

% The foregoing principles were reiterated in Republic v. Metro Index Realty and Development
Corporation, G.R. No. 198585, July 2, 2012, 675 SCRA 439
**G.R. No. 179987.
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authoritatively stated that “x x x the land continues to be ineligible for land
registration under Section 14(2) of the Property Registration Decree unless
Congress enacts a law or the President issues a proclamation declaring the
land as no longer intended for public service or for the development of the:
national wealth.”* ’

Thus, under Section 14(2) of P.D. No. 1529, for acquisitive *
prescription to commence and operate against the State, the classification of
land as alienable and disposable alone is not sufficient. The applicant must %
be able to show that the State, in addition to the said classification, expressly ?
declared through either a law enacted by Congress or a proclamation issued |
by the President that the subject land is no longer retained for public service
or the development of the national wealth or that the property has been. '
converted into patrimonial. Consequently, without an express declaration by .
the State, the land remains to be a property of public dominion and, hence,
not susceptible to acquisition by virtue of prescription.

In fine, the Court holds that the ruling of the CA lacks sufficient
factual or legal justification. Hence, the Court is constrained to reverse the
assailed CA Amended Decision and Resolution and to deny the apphcatlon
for registration of land title of Aboitiz.

WHEREFORE, the petition is GRANTED. The December 14, 2005 '
Amended Decision and the September 12, 2006 Resolution of the Court of ”
Appeals, in CA-G.R. CV No. 75032, are hereby REVERSED and SET ‘
ASIDE. Accordingly, the Application for Registration of Title of respondent -
Luis Miguel O. Aboitiz in Land Registration Case No. 1474-N is DENIED.

SO ORDERED.

JOSE CAARAL MENDOZA
Assggiate Justice

2 G.R. No. 179987, p. 2. Underscoring supplied.
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WE CONCUR:

PRESBITERQ J. VELASCO, JR.
Assdciate Justice
hairperson

Lty o/
DIOSDADO WM. PERALTA ROBERTO A. ABAD
Associatg Justice Associate Justice

MARVICM O VICTOR F. LFONE
Associate Justice

ATTESTATION

| attest that the conclusions in the above Decision had been reached in
consultation before the case was assigned to the writer of the opinion of the
Court’s Division.

PRESBITERO 4. VELASCO, JR.
Assofiate Justice
Chairpergon, Third Division
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CERTIFICATION

Pursuant to Section 13, Article VIII of the Constitution and the
Division Chairperson’s Attestation, I certify that the conclusions in the

above Decision had been reached in consultation before the case was -

assigned to the writer of the opinion of the Court’s Division.

i, oI

MARIA LOURDES P. A. SERENO
Chief Justice
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