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RESOLUTION
REYES, J:

This resolves the petition for review on certiorari filed by petitioner
Ma. Rosario P. Campos (Campos) to assail the Decision' dated July 21, 2008
and Resolution® dated February 16, 2009 of the Court of Appeals (CA) in
CA-GR. CR No. 31468, which affirmed the conviction of Campos for
fourteen (14) counts of violation of Batas Pambansa Bilang 22 (B.P. 22),
otherwise known as The Bouncing Checks Law.

On March 17, 1995, Campos obtained a loan, payable on installments,
from respondent First Women’s Credit Corporation (FWCC) in the amount
of £50,000.00. She issued several postdated checks in favor of FWCC to
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Resolution 2 G.R. No. 187401

cover the agreed installment payments.> Fourteen of these checks drawn
against her Current Account No. 6005-05449-92 with BPI Family
Bank-Head Office, however, were dishonored when presented for payment,
particularly:

Check No. Date Amount
138609 August 15, 1995 13,333.33
138610 August 30, 1995 13,333.33
138611 September 15, 1995 [13,333.33
138612 September 30, 1995 13,333.33
138613 October 15, 1995 13,333.33
138614 October 30, 1995 [13,333.33
138615 November 15, 1995 13,333.33
138616 November 30, 1995 13,333.33
138617 December 15, 1995 113,333.33
138618 December 31, 1995 [13,333.33
138619 January 15, 1996 [13,333.33
138620 January 31, 1996 13,333.33
138621 February 15, 1996 13,333.33
138622 February 28, 1996 [13,333.33
[146,666.62

The checks were declared by the drawee bank to be drawn against a “closed
account.”™

After Campos failed to satisfy her outstanding obligation with FWCC
despite demand, she was charged before the Metropolitan Trial Court
(MeTC) of Pasay City, Branch 48, with violations of B.P. 22. Campos was
tried in absentia, as she failed to attend court proceedings after being
arraigned.’

On December 7, 1999, the MeTC rendered its decision with
dispositive portion that reads:

WHEREFORE, all the foregoing considered, the accused is hereby
CONVICTED of fourteen (14) counts of violations of BATAS
PAMBANSA BLG. 22. She is hereby sentenced to suffer the penalty of
six (6) months imprisonment for each violation and to indemnify the
complainant the sum of P46,666.62 representing the total value of the
checks, plus legal interest from date of default until full payment.

With costs.
3 Id. at 27-28.
4 Id. at 85-86.

5 Id. at 28; CArallo, p. 55.
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SO ORDERED.®

Feeling aggrieved, Campos appealed to the Regional Trial Court
(RTC). On July 30, 2007, the RTC of Pasay City, Branch 108 rendered its
decision upholding Campos’ conviction. A motion for reconsideration filed
by Campos was denied for lack of merit.’

Unyielding, Campos appealed the RTC decision to the CA, which
rendered on July 21, 2008 its decision® affirming the ruling of the RTC.
Campos moved to reconsider, but her motion was denied via a Resolution’
dated February 16, 2009. Hence, this petition for review on certiorari which
cites the following issues:

1.  WHETHER OR NOT A DEMAND LETTER THAT WAS
SENT THROUGH REGISTERED MAIL IS SUFFICIENT TO SATISFY
THE REQUIREMENTS OF [B.P. 22] AS TO KNOWLEDGE OF THE
FACT OF THE DISHONOR OF THE SUBJECT CHECKS.

2. WHETHER OR NOT [CAMPOS’] WANT OF
INFORMATION OF THE FACT OF THE CHECKS’ DISHONOR AND
HER SUBSEQUENT ARRANGEMENTS FOR THEIR PAYMENT
[ARE] TANTAMOUNT TO GOOD FAITH SO AS TO PERSUADE THIS
HONORABLE SUPREME COURT TO EXERCISE ITS EQUITY
POWERS AND TO LEND SUCCOR TO [CAMPOS’] CASE.!?

Campos argues that the crime’s element requiring her knowledge at
the time of the check’s issuance that she did not have sufficient funds with
the drawee bank for the payment of the check in full upon presentment was
not established by the prosecution. She denies having received a notice of
dishonor from FWCC. Insisting on an acquittal, Campos discredits the
MeTC’s reliance on a supposed notice of dishonor that was sent to her by
FWCC through registered mail. She also invokes good faith as she allegedly
made arrangements with FWCC for the payment of her obligation after the
subject checks were dishonored.

The petition lacks merit.

To be liable for violation of B.P. 22, the following essential elements
must be present: (1) the making, drawing, and issuance of any check to
apply for account or for value; (2) the knowledge of the maker, drawer, or
issuer that at the time of issue he does not have sufficient funds in or credit

Rollo, p. 29.
Id.

Id. at 27-33.
Id. at 35.

10 Id. at 16-17.
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with the drawee bank for the payment of the check in full upon its
presentment; and (3) the subsequent dishonor of the check by the drawee
bank for insufficiency of funds or credit or dishonor for the same reason had
not the drawer, without any valid cause, ordered the bank to stop payment.'!

The presence of the first and third elements is undisputed. An issue
being advanced by Campos through the present petition concerns her alleged
failure to receive a written demand letter from FWCC, the entity in whose
favor the dishonored checks were issued. In a line of cases, the Court has
emphasized the importance of proof of receipt of such notice of dishonor,!?
although not as an element of the offense, but as a means to establish that the
issuer of a check was aware of insufficiency of funds when he issued the
check and the bank dishonored it, in relation to the second element of the
offense and Section 2 of B.P. 22. Considering that the second element
involves a state of mind which is difficult to establish, Section 2 of B.P. 22
creates a presumption of knowledge of insufficiency of funds,'? as it reads:

Sec. 2. Evidence of knowledge of insufficient funds. — The making,
drawing, and issuance of a check payment of which is refused by the
drawee because of insufficient funds in or credit with such bank, when
presented within ninety days from the date of the check, shall be prima
facie evidence of knowledge of such insufficiency of funds or credit unless
such maker or drawer pays the holder thereof the amount due thereon, or
makes arrangements for payment in full by the drawee of such check
within five (5) banking days after receiving notice that such check has not
been paid by the drawee.

In the instant case, both the RTC and the CA affirmed the MeTC’s
finding that the required notice of dishonor from FWCC was received by
Campos. Campos, nonetheless, still maintains that her personal receipt of
the notice was not sufficiently established, considering that only a written
copy of the letter and the registry return receipt covering it were presented
by the prosecution.

The Court has in truth repeatedly held that the mere presentation of
registry return receipts that cover registered mail was not sufficient to
establish that written notices of dishonor had been sent to or served on
issuers of checks. The authentication by affidavit of the mailers was
necessary in order for service by registered mail to be regarded as clear
proof of the giving of notices of dishonor and to predicate the existence of
the second element of the offense.!'*

1 San Mateo v. People, GR. No. 200090, March 6, 2013, 692 SCRA 660, 665.

12 See Resterio v. People, GR. No. 177438, September 24, 2012, 681 SCRA 592, 601; Alferez v.
People, GR. No. 182301, January 31, 2011, 641 SCRA 116, 120; Moster v. People, 569 Phil. 616, 626
(2008).

13 Alferez v. People, supra note 12, at 122.

14 Resterio v. People, supra note 12, at 602.
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In still finding no merit in the present petition, the Court, however,
considers Campos’ defense that she exerted efforts to reach an amicable
settlement with her creditor after the checks which she issued were
dishonored by the drawee bank, BPI Family Bank. Campos categorically
declared in her petition that, “[she] has in her favor evidence to show that
she was in good faith and indeed made arrangements for the payment of her
obligations subsequently after the dishonor of the checks.”"” Clearly, this
statement was a confirmation that she actually received the required notice
of dishonor from FWCC. The evidence referred to in her statement were
receipts'® dated January 13, 1996, February 29, 1996, April 22, 1998 and
May 26, 1998 issued by FWCC to Campos for payments in various amounts
ranging from £2,500.00 to £15,700.00. Campos would not have entered into
the alleged arrangements beginning January 1996 until May 1998 if she had
not received a notice of dishonor from her creditor, and had no knowledge of
the insufficiency of her funds with the bank and the dishonor of her checks.

Campos could have avoided prosecution by paying the amounts due
on the checks or making arrangements for payment in full within five (5)
days after receiving notice. Unfortunately for Campos, these circumstances
were not established in the instant case. She failed to sufficiently disclose
the terms of her alleged arrangement with FWCC, and to establish that the
same had been fully complied with so as to completely satisfy the amounts
covered by the subject checks. Moreover, documents to prove such fact
should have been presented before the MeTC during the trial, yet Campos
opted to be tried in absentia, and thus waived her right to present evidence.
While Campos blamed her former counsel for alleged negligence that led to
her failure to be present during the trial,'” it is settled that the negligence of
counsel binds his or her client. Given the circumstances, the Court finds no
cogent reason to reverse the ruling of the CA which affirmed the conviction
of Campos.

WHEREFORE, the petition is DENIED. The Decision dated
July 21, 2008 and Resolution dated February 16, 2009 of the Court of
Appeals in CA-GR. CR No. 31468 are AFFIRMED.

SO ORDERED.

BIENVENIDO L. REYES
Associate Justice

1 Rollo, p. 20. (emphasis ours)

16 Id. at 36-37.
17 Id. at 21.
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WE CONCUR:

PRESBITER@ J. VELASCO, JR.
AsgoOciate Justice
Chairperson

ik

DISODADQ® M. PERALTA
Assoclate Justice

FRANCIS H.ééZARDELEZA

Associate Justice

ATTESTATION

I attest that the conclusions in the above Resolution had been reached
in consultation before the case was assigned to the writer of the opinion of
the Court’s Division.
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CERTIFICATION

Pursuant to Section 13, Article VIII of the Constitution, I certify that
the conclusions in the above Resolution had been reached in consultation
before the case was assigned to the writer of the opinion of the Court’s
Division.

oo ST

MARIA LOURDES P. A. SERENO
Chief Justice



