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DECISION
DEL CASTILLO, J.:

This Petition for Review on Certiorari' seeks to set aside the June 17, 2011
Decision” of the Court of Appeals (CA) in CA-G.R. CV No. 82231 which denied
the herein petitioner’s appeal and affirmed the February 21, 2003 Decision’ of the
Regional Trial Court (RTC) of Iriga City, Fifth Judicial Region, Branch 34 in
Civil Case No. IR-2678.

Factual Antecedents

Civil Case No. IR-2243

Sometime in 1990, petitioner National Power Corporation (NPC) filed
Civil Case No. IR-2243 with the RTC, seeking to expropriate respondent spouses
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Luis and Magddena Samar’'s 1,020-square meter lot — covered by Tax
Declaration No. 30573 and Stuated in San Jose (Baras), Nabua, Camarines Sur —
which NPC needed for the construction of atransmission line.

In an August 29, 1990 Order,* the RTC directed the issuance of a Writ of
Condemnation in favor of NPC. Accordingly, NPC entered the subject lot and
condtructed itstransmission line, denominated as Tower No. 83.

However, on July 12, 1994, the trid court issued another Order® dismissing
Civil Case No. IR-2243 without prejudice for failure to prosecute, asfollows:

In the Order dated 14 August 1991, Atty. Raymundo Nagrampa was
designated as the representative of his clients in the Committee of Appraisersto
appraise the reasonable vaue of the land together with the Court’s and plaintiffs
representatives, namely, the Branch Clerk of Court and Mr. Lorenzo Orense,
respectively for the purpose of fixing the amount with which the plaintiff may be
compensated for theland in question.

After dmog three (3) years since the said order was issued, the
Committee has not met nor deliberated on said matter and the partiesin this case
have not exerted effortsin pursuing their claims despite so long atime,

Hence, this case is hereby dismissed without prgjudice for falure to
prosecute within areasonable period of time.

SO ORDERED.®

It appears that the above July 12, 1994 Order was not assailed by apped or
otherwise; nor did NPC commence any other expropriation proceeding.

Civil CaseNo. IR-2678

On December 5, 1994, respondents filed with the same trid court a
Complaint,” docketed as Civil Case No. IR-2678, for compensation and damages
againgt NPC rdative to the subject lot which NPC took over but for which it falled
to pay just compensation on account of the dismissal of Civil Case No. IR-2243.
The Complaint contained the following prayer:

WHEREFORE, consdering the above premises, it is most respectfully
prayed for the Honorable Court to:

1. Order the defendant to compensate the plaintiff of [9c] the lot they
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are now occupying in accordance with the current market vaue
exiging inthe place;

2. Order the defendant to pay the plaintiff mord and actud damages
and unredlized profitsin the amount of not |ess than £150,000.00;

3. Order the defendant to pay the exemplary damages of [sc] the
amount of £10,000.00 and to pay the cost of suit;

Paintiffs pray for other reliefs which are just and equitable under the
premises®

As agreed by the parties during pre-trid, a panel of commissoners —
composed of one representative each from the parties, and a third from the court —
was condtituted for the purpose of determining the value of the subject lot.

After conducting their appraisa, the commissoners submitted ther
individual reports. Atty. Wenifredo Pornillos, commissioner for the respondents,
recommended a vauation within the range of £1,000.00 to £1,500.00 per square
meter. Lorenzo C. Orense, commissoner for NPC, did not set an amount,
athough he gtated that the lot should be valued at the prevailing market prices of
agricultura, and not resdentid, lands within the area. The court representative,
Esteban D. Colaring, proposed af1,100.00 per square meter vauation.®

Ruling of the Regional Trial Court

On February 21, 2003, the RTC rendered a Decision'® pegging the vaue of
the subject lot at £1,000.00 per square meter, thus:

WHEREFORE, premises considered, judgment is hereby rendered
ordering defendant Nationa Power Corporetion to pay plaintiffs the total sum of
£1,020,000.00, representing the value of plaintiffs land expropriated by the
defendant. All other claimsin the complaint and in the answer with counterclam
are hereby dismissed.

SO ORDERED.!

Ruling of the Court of Appeals

NPC filed an gpped with the CA claming that pursuant to Section 4, Rule
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% Id.at13-14,48.
10 1d. at 41-44.

11d. at 44.



Decision 4 G.R. No. 197329

67 of the 1964 Rules of Court,*? just compensation for the lot should have been
computed based on its vaue a the time of the taking or the filing of the
expropriation case (Civil Case No. IR-2243) in 1990, and prayed that the case be
remanded to the lower court for further reception of evidence based on sad
Section 4, Rule 67 of the 1964 Rules of Court.

On June 17, 2011, the CA rendered the assailed Decison containing the
following decreta portion:

WHEREFORE, premises consdered, the instant apped is DENIED.
The assailed Decision [dated] 21 February 2003 rendered by the Regiona Trid
Court of Iriga City, Fifth Judicia Region, Branch 34 in Civil Case No. IR-2678
ishereby AFFIRMED.

SO ORDERED.:

The CA hdd that in the resolution of Civil Case No. IR-2678, the principles
and rules of procedure in eminent domain cases— under Rule 67 of the 1964 Rules
of Court — cannot gpply; thus, the rule that just compensation shal be computed
from the time of the taking or filing of the expropriation case is ingpplicable, snce
the case is not one for expropriation. Instead, Civil Case No. IR-2678 should be
treated as a Smple case for the recovery of damages. Findly, the CA held that the
trial court properly exercised its judicial function of ascertaining the fair market
vaue of the property asjust compensation.

NPC thus instituted the instant Petition.
| ssues

The Petition raisesthe following issues:

I
THE COURT OF APPEALS COMMITTED REVERSBLE ERROR IN
AFFIRMING THE COURT A QUO'S DECISION DATED FEBRUARY 21,
2003 IN CIVIL CASE NO. IR-2678 WHICH HXED THE AMOUNT OF
JUST COMPENSATION FOR THE EXPROPRIATED PROPERTY OF
RESPONDENTS AT £1,00000 PER SQUARE METER IN

2 Rule 67 of the Rules of Court (1964), on Eminent Domain.

Sec. 4. Order of condemnation.— When such amotion is overruled or when any party failsto defend as
required by this rule, the court may enter an order of condemnation declaring that the plaintiff has a lawful
right to take the property sought to be condemned, for the public use or purpose described in the complaint,
upon the payment of just compensation to be determined as of the date of the filing of the complaint. After
the entry of such an order no objection to the exercise of the right of condemnation shall be filed or heard
and the plaintiff shall not be permitted to dismiss or discontinue the proceeding except on such terms as the
court fixes.

13 Rollo, p. 51.
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CONTRAVENTION OF SECTION 4, RULE 67 OF THE REVISED RULES
OF COURT WHICH PROVIDES THAT THE JUST COMPENSATION FOR
THE EXPROPRIATED PROPERTY MUST BE DETERMINED EITHER AS
OF THE DATE OF THE TAKING OF THE PROPERTY OR THE FILING
OF THE COMPLAINT, WHICHEVER COMESHRST.

[l
THE COURT OF APPEALS COMMITTED REVERSBLE ERRORIN NOT
REMANDING THE CASE TO THE COURT A QUO FOR THE PURPOSE
OF DETERMINING THE AMOUNT OF JUST COMPENSATION FOR
THE EXPROPRIATED PROPERTY IN ACCORDANCE WITH SECTION
4, RULE 67 OF THE REVISED RULES OF COURT.*

Petitioner’ s Arguments

In its Petition and Reply,®> NPC insists that Section 4, Rule 67 of the 1964
Rules of Court should gpply to Civil Case No. IR-2678; therefore, just
compensation should be based not on 1995 market vaues, but on those prevailing
on the date of taking or the filing of the expropriation case in 1990; that the
dismissal without prgudice of the expropriation case did not necessarily nullify
the proceedings in said case — specificaly, the August 29, 1990 Order of
expropriation/writ of condemnation, which became find and executory for failure
of any of the parties to apped the same — which proceedings for expropriation
may continue through the present Civil Case No. IR-2678 for compensation and
damages filed by respondents; and that the cited National Power Corporation V.
Court of Appeals'® case does not apply since the factua milieu is different, and it
does not gppear that the lot was damaged by NPC's entry therein.

NPC thus prays that the assailed CA disposition be set asde and that the
case be remanded to the trid court for further proceedings to determine the proper
amount of just compensation in accordance with Section 4, Rule 67 of the 1964
Rules of Court.

Respondents Arguments

Praying that the Petition be denied for lack of merit, the respondentsin their
Comment?’ plainly echo the assailed CA Decision, adding that the trid court’s
basis for arriving at the proper amount of just compensation was correct as the
market value of adjacent properties were taken into account. Respondents add that
by agreeing to have the vauation determined by a pandl of commissioners, NPCis
bound by whatever findings such pand makes, and it may not raise the issue that
vauation should be computed from the time of taking or filing of the

4 1d. a 15-16.

5 1d. a 81-88.

16 479 Phil. 850 (2004).
7 Rollo, pp. 58-68.
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expropriation case in 1990.
Our Ruling
The Court grantsthe Petition.

NPC inggts that Section 4, Rule 67 of the 1964 Rules of Court should have
been observed in fixing the amount of just compensation for the subject lot; that
the value of the lot at the time of NPC' s taking thereof or filing of Civil Case No.
IR-2243 in 1990 should have been the basis for computing just compensation and
not the prevailing market value a the time of the filing or pendency of Civil Case
No. IR-2678 in 1995. NPC thus prays that Civil Case No. IR-2678 be remanded
to the trid court for determination of just compensation applying Section 4, Rule
67 of the 1964 Rules of Couirt.

We agree with NPC'’ s contention.

In Republic v. Court of Appeals, *® we held that:

Just compensation is based on the price or vaue of the property a the
time it was taken from the owner and gppropriated by the government.
However, if the government takes possesson before the inditution of
expropriation proceedings, the vaue should be fixed as of the time of the taking
of said possession, not of thefiling of the complaint. The vaue at the time of the
filing of the complaint should be the basis for the determination of the value
when the taking of the property involved coincides with or is subsequent to the
commencement of the proceedings.

The procedure for determining just compensation is set forth in Rule 67
of the 1997 Rules of Civil Procedure. Section 5 of Rule 67 partly states that
‘upon the rendition of the order of expropriation, the court shdl appoint not more
than three (3) competent and disinterested persons as commissoners to ascertain
and report to the court the just compensation for the property sought to be taken.’
However, we hdd in Republic v. Court of Appeals that Rule 67 presupposes a
prior filing of complaint for eminent domain with the gppropriate court by the
expropriator. 1f no such complaint isfiled, the expropriator is consdered to have
violated procedura requirements, and hence, waved the usud procedure
prescribed in Rule 67, including the gppointment of commissioners to ascertain
just compensation. In National Power Corporation v. Court of Appeals, we
clarified that when thereis no action for expropriation and the case involves only
a complaint for damages or just compensation, the provisons of the Rules of
Court on ascertainment of just compensation (i.e., provisons of Rule 67) are no
longer applicable, and atriad before commissonersis digoensablex x X.

18 596 Phil. 57, 70-71 (2009). Citations omitted.
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Records show that sometime in 1990, NPC filed an expropriation case
docketed as Civil Case No. IR-2243. However, in an Order dated July 12, 1994,
the expropriation case was dismissed by the RTC for falure of NPC to prosecute.
Subsequently, or on December 5, 1994, respondents filed Civil Case No. IR-2678
which is a complaint for compensation and recovery of damages. Considering
the dismissa of the expropriation case for failure of the NPC to prosecute, it is as
if no expropriation suit was filed. Hence, pursuant to the above-quoted ruling,
NPC is deemed “to have violated procedura requirements, and hence, waived the
usual procedure prescribed in Rule 67, including the appointment of
commissioners to ascertain just compensation.” Nevertheless, just compensation
for the property must be based on its vaue at the time of the taking of sad
property, not at the time of the filing of the complaint. Consequently, the RTC
should have fixed the value of the property at the time NPC took possession of the
same in 1990, and not at the time of the filing of the complaint for compensation
and damagesin 1994 or itsfair market valuein 1995.

In this case, the RTC formed a pand of commissoners in determining the
just compensation of the property. Although thisis not required considering our
pronouncement in Republic v. Court of Appeals,’® nonethdess, its condtitution is
not improper.?® “The gppointment was done mainly to aid the tria court in
determining just compensation, and it was not opposed by the parties. Besides, the
trial court is not bound by the commissoner’s recommended vauation of the
subject property. The court has the discretion on whether to adopt the
commissioners vauation or to subgtitute its own estimate of the value as gathered
from the records.” %

In this case, records show that respondents’ representative recommended a
vauaion of P£1,000.00 to £1,500.00 per square meter; while the court’s
representative recommended a vaue of £1,100.00 per square meter. Notably,
NPC's representative did not give any value, he merely opined that the subject
property should be classified as agricultura and not resdentia land and valued a
the prevaling market vaues. Significantly, the vaues recommended by the
commissioners were those values prevailing in 1994 and 1995, or during the time
the complaint for compensation and damages was filed. Consdering that these
are not the relevant vaues at the time NPC took possesson of the property in
1990, it was incumbent upon the RTC to have disegarded the same.
Unfortunately, it adopted these vaues. On this score done, we find a need to
remand this case to the RTC for further proceedings.

Moreover, we note that the RTC smply adopted the above vaues without
citing its basistherefor. The pertinent portions of thetria court’s Decision read:

©od
2 |d.at 72
2 d.
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Pursuant to the sad Order of May 3, 1995, the Court formed a
Commission chaired by Mr. Esteban D. Colaring, an employee in Branch 34 of
this Court; Atty. Wenifredo Pornillos representing the plaintiffs, and Mr. Lorenzo
C. Orense representing the defendant NAPOCOR. These gentlemen took the
required oath and functioned as a committee, submitting however their respective
individua Commissioner’ sReport. X X X

On duly 11, 1995, Atty. Pornillos recommended that the land be vaued
at £1,000.00 to £1,500.00 per square meter (page 58). On July 13, 1995, Mr.
Egteban D. Colarina submitted his report recommending £1,100.00 as the fair
market value of the property per square meter. Attached to said report was the
affidavit of Mr. Nicaso V. Difio, then the Assstant City Assessor of Iriga City
pegging the vaue of the said land at £1,500.00 to £1,800.00 per square meter.
On August 3, 1995, Mr. Lorenzo Orense of the NAPOCOR submitted his
Commissioner’s Report wherein he recommended that the vauation of the land
be based onitsagricultura vaue, without however naming aprice.

On the basis of past proceedings, the parties were dlowed to file ther
repective memoranda.  Only the defendant NAPOCOR filed a memorandum
wherein it undertook to pay plaintiffs the vaue of their land, athough praying
that the Court consder the land as agriculturd. NAPOCOR admits that
plantiffd’] property, per Tax Declaration No. 30573 has been classfied as
resdentid, but assls sad dasdfication with arguments which are mere

speculations.

In the light of dl the postures taken by both parties which, in effect,
resultsin afalure to agree on how the land should be valued, this Court shdl fall
back on the Order of May 3, 1995 wherein the report of the Court's
representative shall be taken asafactor in determining x x x the value of theland,
including other matters germane thereto and othersthat may be of judicia notice.

In view of the above congderation, this Court hereby fixes the fair
market value of the land in question at £1,000.00 per square meter.

WHEREFORE, premises consdered, judgment is hereby rendered
ordering defendant National Power Corporation to pay the plaintiffsthe tota sum
of £1,020,000.00, representing the vaue of plaintiffs land expropriated by the
defendant. All other claimsin the complaint and in the answer with counterclaim
are hereby dismissed.

SO ORDERED.?

Indeed, the trid court merdy recited the vaues fixed by each
commissioner. Although it stated in general terms that it considered other factors
germane thereto and of judicia notice, it failed to specify what these factors were.
It did not even clarify whether it consdered the vaues recommended by the two
commissioners. In Republic v. Court of Appeals,>® we remanded the case to the
trial court and directed it to reconvene the pand of commissoners after it was
shown that its valuation of just compensation has no basis, viz

2 Records, pp. 136-137.
2 Supranote 18.
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However, we agree with the appellate court that the trial court’s decision
is not clear as to its basis for ascertaining just compensation. The trial court
mentioned in its decision the valuations in the reports of the City Appraisal
Committee and of the commissioners appointed pursuant to Rule 67. But
whether the trial court considered these valuations in arriving at the just
compensation, or x x x made its own independent valuation based on the records,
[is] obscure in the decision. The trial court simply gave the total amount of just
compensation due to the property owner without laying down its basis. Thus,
there is no way to determine whether the adjudged just compensation is based on
competent evidence. For this reason alone, a remand of the case to the trial court
for proper determination of just compensation is in order. In National Power
Corporation v. Bongbong, we held that although the determination of just
compensation lies within the trial court’s discretion, it should not be done
arbitrarily or capriciously. The decision of the trial court must be based on
established rules, correct legal principles, and competent evidence. The court is
proscribed from basing its judgment on speculations and surmises.**

Finally, we hold that based on prevailing jurisprudence, respondents are
entitled to “legal interest on the price of the land from the time of the taking up to
the time of full payment”*> by the NPC.

WHEREFORE, the Petition is GRANTED. The June 17, 2011 Decision
of the Court of Appeals in CA-G.R. CV No. 82231 is REVERSED and SET
ASIDE. This case is REMANDED to the Regional Trial Court of Iriga City,
Fifth Judicial Region, Branch 34 which is directed to re-convene the
commissioners or appoint new commissioners to determine, in accordance with
this Decision, the just compensation of the subject property.

SO ORDERED.
%%W’ 2
MARIANO C. DEL CASTILLO
Associate Justice
WE CONCUR:

L
ANTONIOT. C (§)

Associate Justice
Chairperson

*1d. at 72-73. Citation omitted.
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Decision 10 G.R. No. 197329

ARTURO D. BRION TIN. S. VILL

Associate Justice Associate Justice

?W%WW ol apinisn

n wma,{'fw v. L8P, M mo'l-”fﬁ
MARVIC MARIO VIC;@AW”\
Associate Justice

CERTIFICATION

Pursuant to Section 13, Article VIII of the Constitution, I certify that the
conclusions in the above Decision had been reached in consultation before the
case was assigned to the writer of the opinion of the Court’s Division.
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Associate Justice
Acting Chief Justice



